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The term ‘sexual orientation’ refers to an enduring pattern of emotional, 
romantic and/or sexual attractions to males, females or both sexes1. This 
means that the sexual orientation of men and women can be exclusively 
heterosexual, exclusively homosexual, or any number of possible variations 
along a continuum2.

This was most famously illustrated as a seven-point scale developed in 1948 by 
famed American psychologist Dr. Alfred Kinsey3.

Gay men are males whose sense of self and community come from the fact that 
they are exclusively homosexual or at the very least predominantly homosexual.

The sexual identity, activities and gender expressions of gay men are generally 
regarded as being abnormal and immoral in Jamaica. It is widely believed that 
masculinity in the Jamaican cultural environment is supposed to involve public 
displays of exclusive heterosexuality, demonstrations of virility by having as 
many children and intimate female partners as possible, dominant and violent 
performances, and the suppression of so-called feminine features such as high 
academic achievement, artistic ability, and emotional sensitivity.

Any expression of masculinity other than the culturally-approved norm is 
considered by many to be taboo and can in fact trigger harsh consequences.  
The gay man becomes the embodiment of anti-male qualities in the Jamaican 
public imagination and the features personi�ed by these persons are so 
offensive that gay men have been killed as a direct consequence.
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1 http://www.apa.org/helpcenter/sexual-orientation.aspx
2 http://www.iub.edu/~kinsey/research/ak-hhscale.html
3 http://www.kinseyinstitute.org/research/ak-hhscale.html 
4 http://www.jamaicaobserver.com/news/122324_Mob-beats-cross-dresser

2007 amateur photograph showing a cross-dressing
man being beaten by a mob in rural Jamaica4.



The Offences against the Person Act makes anal intercourse a criminal offense. 
A conviction for ‘the abominable crime of buggery’ can result in a prison 
sentence of a maximum ten years with hard labour. Any acts short of anal 
intercourse and any form of unwanted and indecent touching can result in a 
seven year sentence upon conviction; whereas conviction for ‘any act of gross 
indecency’, that is other forms of same-sex intimacy between males, can result 
in a sentence not exceeding two years in prison.

Very few persons charged with buggery are ever successfully prosecuted, 
however the looming anxiety of such a charge as well as the scandal created in 
the media makes many gay men very fearful of being discovered, arrested, and 
publicly identi�ed as persons charged with buggery. Such public ‘outing’ as it is 
known has led to actual violence, forced evictions, and gay men seeking refuge 
overseas. As a result, many live secretive lives away from the public glare and 
away from formal systems.

This means that 
same-sex intimacy, 
especially between 
males, is not only 
abhorred at the 
cultural level but is 
also illegal.

The retention and 
enforcement of the 
anti-buggery law is 
seen by many as a 
reinforcement of the 
cultural prejudices 
that actively 
stigmatize gay identity 
and compromise the 
ability of gay men to 
enjoy citizenship in a 
free and democratic 
society.

5 https://docs.google.com/viewer?a=v&pid=forums&srcid=MDU2MjUwMTcyOTg4MzA5ODM3MTUBMDY4ODYwNzY3Njg4OTA4ODAyNTUBSmJyRG9hbEE5VEFKATQBAXYy



In addition to the fact that the Jamaican criminal code outlaws male same-sex 
intimacy, the Jamaican constitution in its third Chapter, the Charter of 
Fundamental Rights & Freedoms, does not consider ‘sexual orientation’ as a 
legitimate ground for protection from discrimination. This means that should a 
gay man be the victim of discrimination based solely on his sexual orientation 
there is no state mechanism for redress. This is seen as another structural 
barrier to the full inclusion of persons of diverse sexual orientations or gender 
identities from full participation in the Jamaican society.

It is strongly believed that hostile 
anti-gay attitudes, the 
enforcement of the anti-buggery 
law, and other social and 
structural barriers contribute to an 
environment for gay men of high 
susceptibility to violence, 
homelessness, instability, and a 
disproportionately high 
prevalence of HIV.

Above: Examples of headlines from a major newspaper dealing with buggery

Source: UNAIDS6

Editorial illustration of the shortcomings of the
Charter of Fundamental Rights & Freedoms
published in the Jamaica Gleaner



As it relates to this high prevalence of HIV among gay men and other men who 
have sex with men, it is strongly believed that the hostility toward gay men 
serves to prevent the implementation of health promotion campaigns designed 
for their unique needs; it blocks the production of tolerance messaging which 
will promote respect for sexual and gender diversity; and it inhibits the 
necessary targeted interventions that must be implemented in order to improve 
the sexual health of gay men. It is also strongly believed that these barriers 
increase the vulnerabilities of gay men and result in, among other things, 
increased HIV prevalence among the population; poor health-seeking 
behaviour as a result of social exclusion; fear of violence due to cultural 
hostilities; and limited access to justice in a legal environment which is 
perceived as criminalizing gay identity.

Key Advocacy Actions for Civil Society and other 
Stakeholders on behalf of Gay Men in Jamaica:

 1. Foster tolerance for gay men in Jamaican society  
 by bringing visibility to the community through using  
 positive examples.

 2. Lobby for the modi�cation of the anti-buggery  
 law to no longer criminalize the sexual acts of   
 consenting adults in private.

 3. Push for protection from discrimination through  
 the inclusion of ‘sexual orientation’ as a protected  
 category in the Charter of Fundamental Rights &  
 Freedoms.

 4.Create HIV prevention strategies that target gay  
 men and speak speci�cally to their sexual health needs.

Key Legal and Policy Issues affecting Gay Men in 
Jamaica:

 1. The retention of the anti-buggery law which   
 prescribes a ten (10) year prison sentence upon  
 conviction for anal intercourse between man, woman,  
 or beast.

 2. The retention of the ‘gross indecency’ law which  
 applies only to male same-sex intimacy and prescribes  
 a two (2) year prison sentence upon conviction.

 3. Absence of ‘sexual orientation’ as a ground for  
 protection from discrimination in the Charter of   
 Fundamental Rights & Freedoms and the absence of a  
 robust redress system to curb abuse based on sexual  
 orientation or gender identity.

 4. Absence of right to health care at the constitutional  
 or policy level in keeping with international human  
 rights instruments such as the United Nations   
 Declaration of Human Rights (UNDHR).

Key Issues affecting Gay Men in 
Jamaica:

 1. Stigma, Discrimination, and  
 Violence

 2. Disenabling Legal and Cultural  
 Environment

 3. Disproportionately high   
 prevalence of HIV

 4. Lack of access to HIV   
 prevention information and   
 commodities designed for gay  
 men and other MSM.



Jamaica AIDS Support for Life (JASL) is a non-pro�t, non-governmental 
organization that envisions “a Jamaican society which celebrates human 
diversity, preserves the rights and dignity of all and provides services to 
all based on Love, Action and Support”. JASL aims to be a world class 
leader creating and utilizing best practices in the delivery of services to 
persons living with and affected by HIV and AIDS in Jamaica and 
participating in the �ght against the spread of HIV and AIDS in Jamaica in 
an enabling environment. 

Address: 3 Hendon Drive, Kingston 20
Phone:  (876) 925-0021/2
Fax:  (876) 925-0012
E-mail:  infojasl2010@gmail.com
Website: http://www.jasforlife.org
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